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STUC Response to the Scottish Government Consultation on 
the Marriage and Civil Partnership (Scotland) Bill 

 
 
Impact assessments 
 

Question 1 (Paragraphs 1.14 to 1.17 and Annexes J and K) 
 
Do you have any comments on the impact assessments prepared 
in relation to the proposed legislation? 
 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question. 

 

 
The STUC agrees with the findings of the equality impact 
assessment and believes that this Bill is important for 
strengthening equality in Scotland. Equal marriage provides an 
important freedom for LGBT people in Scotland, and we believe 
that the proposals in the Bill have been approached in a 
reasonable and balanced way. 
 

 
General changes to marriage law 
 

Question 2 (Paragraphs 2.02 to 2.04) 
 
Do you have any comments on allowing opposite sex and same 
sex civil marriage ceremonies to take place anywhere agreed 
between the registrar and the couple, other than religious 
premises? 
 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question. 

 

 
No comment to make on this question. 
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Question 3 (Paragraphs 2.05 to 2.10)  
 
Do you have any comments on establishing belief ceremonies as a 
third type of ceremony, alongside religious and civil, for getting 
married in Scotland? 
 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question. 

 

 
The STUC welcomes the proposals to establish belief ceremonies 
as a third type of ceremony in Scotland. The Humanist Society 
already carries out a large number of marriages in Scotland, and it 
was problematic to see these as religious marriages. By 
introducing the third category of marriage the Scottish Government 
is recognising that a large number of Scottish people no longer see 
themselves as religious and is more accurately describing the 
situation that exists. The STUC therefore sees this as a useful 
development. 
 

 

Question 4 (Paragraphs 2.11 to 2.14) 
 
Do you have any comments on amending section 8 of the 
Marriage (Scotland) Act 1977 so that Church of Scotland deacons 
are authorised automatically to solemnise opposite sex marriage? 
 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question. 

 

 
No comment to make on this question. 
 

 

Question 5 (Paragraphs 2.15 to 2.21) 
 
Do you have any comments on establishing tests that a religious 
or belief body must meet before its celebrants can be authorised to 
solemnise marriage or register civil partnership? 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question. 
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No comment to make on this question. 
 

 

Question 6 (Paragraphs 2.28 to 2.31) 
 
Do you have any comments on abolishing the concept of marriage 
by cohabitation with habit and repute where a couple erroneously 
believed themselves to be married but it transpired after one of 
them died that the marriage was not valid? 
 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question. 

 

 
No comment to make on this question. 
 

 
Same sex marriage 
 

Question 7 (Paragraphs 3.03 to 3.07 and Annex A) 
 
Do you have any comments on the proposals for authorising 
religious and belief celebrants who wish to solemnise same sex 
marriage? 
 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question. 

 

 
The STUC agrees with the proposals for authorising religious and 
belief celebrants who wish to solemnise same-sex marriage. It is 
useful for the legislation to recognise that some religious 
organisations may wish to conduct same-sex marriage, while at the 
same time not requiring them to do so.  The STUC agrees with the 
explicit statement. We agree with the general opt-in approach and 
we believe that this approach strikes a good balance between 
protecting religious freedoms, respecting differing religious 
doctrines with regard to same-sex marriage and allowing for any 
possible future changes in doctrinal positions.   
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Question 8 (Paragraphs 3.08 to 3.10) 
 
Do you have any comments on opt-outs for civil registrars who do 
not wish to solemnise same sex marriage? 
 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question. 

 

 
The STUC does not believe that an opt-out for civil registrars is 
necessary. We are clear that the law in this area should function in 
the same way as when civil partnerships were introduced. Given 
that registrars are state officials and given that civil partnerships 
already exist and there is no specific opt-out for civil registrars in 
this case, it would make little sense to provide an opt-out in the 
case of same-sex marriage.  
 
STUC affiliates organise registrars in Scotland and it is our 
understanding that there is no desire for an opt-out of this nature 
from the workers in this sector. 
 

 

Question 9 (Paragraph 3.11 and Annex B) 
 
Do you have any comments on the proposed approach in relation 
to freedom of speech? 
 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question. 

 

 
The STUC supports the conclusions contained in paragraph 3.11 
and Annex B and we see no need for any amendments to 
employment legislation as a consequence of the proposals 
contained in the Bill. 
 
We believe that any changes to employment law in this area would 
be problematic and would potentially be a set-back in terms of the 
promotion of equality in Scotland. 
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Question 10 (Paragraphs 3.12 and 3.13 and Annex C) 
 
Do you have any comments on the proposals in relation to 
education and same sex marriage? 
 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question. 

 

 
The STUC supports the view of the Scottish Government that it is 
not necessary to introduce legislation relating specifically to 
education as a consequence of the introduction of same sex 
marriage. 
 
The STUC broadly supports the Scottish Government's response 
to the concerns raised in relation to education contained in Annex 
C of the consultation paper. It is our view that the current 
framework within which education is delivered makes it clear that a 
key cross cutting theme is the promotion of equality and fairness. 
This includes teaching children to develop positive attitudes 
towards others whose culture and language, disability, gender, 
race, religion, sexual orientation are different from their own, about 
the diversity of human relationships and to recognise and respect 
our differences. The introduction of same sex marriage would not 
impact on the way in which teachers deliver this area of the 
curriculum.  
 
STUC affiliates who organise in education are clear that changes in 
the legislation are unnecessary and that existing guidance and 
ways of working will apply to the same-sex marriage provisions as 
effectively as they do to other areas of Scottish life.  
 

 

Question 11 (Paragraphs 3.21 to 3.29) 
 
Do you have any comments on the proposals on the impact of 
same sex marriage on legislation, the common law or on private 
arrangements? 
 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question   
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The STUC is supportive of the proposals of the same-sex marriage 
Bill on legislation, common law and private arrangements. The 
STUC believes that same-sex marriage and mixed-sex marriage 
should have the same status in law and that gender neutral drafting 
of legislation is the right approach.   
 

 

Question 12 (Paragraphs 3.21 to 3.29) 
 
Are you aware of legislation where there is a need to make it clear 
that references to marriage or spouse should not extend to both 
opposite sex and same sex marriages or spouses? 
 
If you are, please give details of the legislation and explain why it 
should not extend in this way. If not, please leave the box blank 
and go to the next question. 

 

 
No comment to make on this question. 
 

 

Question 13 (Paragraph 3.31 to 3.33) 
 
Do you have any comments on the proposed approach to the law 
on adultery? 
 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question. 

 

 
No comment to make on this question. 
 

 

Question 14  (Paragraphs 3.35 and 3.36) 
 
Do you have any comments on the proposed approach to the law 
on permanent and incurable impotency? 
 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question. 
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No comment to make on this question. 
 

 
 

Question 15 (Paragraphs 3.41 to 3.47) 
 
Do you have any comments on the proposed approach to the law 
on bigamy? 
 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question. 

 

 
No comment to make on this question. 
 

 
Civil partnership 
 

Question 16 (Paragraph 4.01 to 4.04) 
 
Do you have any comments on the proposed approach to ensuring 
that religious and belief bodies and celebrants do not have to 
register civil partnerships? 
 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question. 

 

The STUC agrees with the proposed approach to ensuring that 
religious and belief bodies and celebrants do not have to register 
civil partnerships. 
 

 

Question 17 (Paragraph 4.05 to 4.11) 
 
Do you have any comments on the proposals for changing civil 
partnerships to a marriage? 
 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question. 
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The STUC agrees that any civil partnership registered in Scotland 
should be allowed to be converted to a marriage. Research 
indicates that the majority of couples currently in civil partnerships 
would like to convert those to a marriage when it becomes 
available. 
 
We disagree, however, with the proposed charge of £125 for a 
same-sex couple to change their civil partnership to a same-sex 
marriage. Given that the law currently discriminates against same-
sex couples, preventing them from getting married and only 
allowing them to have a civil partnership instead, it seems 
inherently unfair to charge same-sex couples for opting to change 
their civil partnership to a marriage now. We also disagree that 
same-sex couples changing their civil partnership into a marriage 
should need a full marriage ceremony to do so. Rather we believe 
that a low cost option, which does not include a full ceremony, 
should be developed, to allow people to convert their civil 
partnership into a marriage quickly and easily and without incurring 
too high an expense.  

Mixed-sex civil partnership: 

The STUC disagrees with the Scottish Government’s proposal to 
continue to ban mixed-sex couples from registering a civil 
partnership. We believe that both marriage and civil partnerships 
should be open to all couples regardless of gender identity or 
sexual orientation. We believe that the draft bill should therefore be 
amended to include provisions that will change the law to allow 
mixed-sex civil partnerships to be registered in Scotland.  

 
Transgender people 
 

Question 18 (Paragraphs 5.01 to 5.06 and Annex D) 
 
Do you have any comments on the detailed proposals for allowing 
transgender people in a relationship to stay together, if they and 
their partner so wish, when obtaining the full Gender Recognition 
Certificate? 
If you do, please provide them in the box below. If not, please 
leave the box blank and go to the next question. 
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The STUC strongly agrees with the Scottish Government’s aim of 
revising the gender recognition process so that people who are 
married or in a civil partnership can obtain gender recognition 
without having to divorce or dissolve their civil partnership if they 
and their partner wish to continue it, and that such couples do not 
lose any benefits and rights that their marriage or civil partnership 
has accrued. 

The revised gender recognition process should be simple and user 
friendly, of no greater cost to the applicant than the current 
process, and effective for applicants who are married or in a civil 
partnership, whether registered within or outwith Scotland. The 
Scottish Government’s preferred approach does not meet these 
criteria – it is complex and unwieldy and is unfairly different for 
different applicants. 

The STUC does not believe that it should be necessary for a new 
marriage ceremony to take place after gender recognition is 
granted. Rather it should be possible for a new marriage certificate 
to be issued, following gender recognition, in the same way as new 
birth certificates are provided. This would limit disruption for the 
family involved and make the process more efficient.  

It should also be the case that the marriage is viewed to have 
continued unchanged, despite the change in gender of one partner. 
No detriment should therefore be placed on the couple as a result 
of this change. This may mean that pension rules for mixed-sex 
and same-sex marriages need to be considered to ensure that 
couples continue to access all their accrued benefits under their 
pension scheme. 

 


